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PURPOSE/INTRODUCTION 
The purpose of this report is to introduce potential policy, regulatory and advocacy options to 
protect water resources in the Koksilah Watershed. 

RECOMMENDED RESOLUTION  
For information. 

BACKGROUND  
At the Electoral Area Services Committee meeting of July 29, 2020, the following resolution was 
passed following input from the Kingburne Residents Association: 

It was moved and seconded that it be recommended to the Board that staff provide a 
report on options and approaches related to the management of development in the 
Koksilah Watershed pending the results of a watershed study.  

The boundaries of the Koksilah Watershed are shown in the following map: 
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ANALYSIS  
It is accepted that the Koksilah Watershed is under considerable stress due to a combination of 
anthropogenic factors, including land use and climate change.  An apparent challenge in the 
Koksilah Watershed, that the Province is taking steps to address, is that groundwater extraction 
is connected to stream flows, with this problem exacerbated in the summer months due to high 
water consumption, particularly for agricultural uses, and lower precipitation.  

The question has arisen as to whether there are any planning measures that could be taken on 
an interim basis, applying the “precautionary principle” in advance of the current Province of 
BC/Cowichan Tribes studies being completed.  This report aims to explore these possible 
measures at a high level. 

The following table indicates the percentage of land zoned for agricultural, commercial, forestry, 
industrial, parks and institutional, railway, residential and water uses within the watershed.   

Percentages of Zoned Land in the Koksilah River Watershed  

Zone Category Area B Area C Area D Area E Area F 
Koksilah 

Watershed  
(zoned land) 

Agriculture 6.41 68.42 87.12 52.03 0.00 16.61 
Commercial 0.00 2.97 3.94 0.35 0.00 0.20 
Comprehensive 0.02 0.00 0.00 0.02 0.00 0.02 
Forestry 91.87 8.23 0.00 41.04 100 80.40 
Industrial 0.00 6.28 0.24 1.54 0.00 0.39 
Parks & Institutional 1.31 6.25 0.39 0.84 0.00 1.05 
Railway Transportation 0.05 0.00 0.00 0.44 0.00 0.11 
Residential 0.35 7.53 4.40 3.71 0.00 1.12 
Water 0.00 0.33 3.90 0.00 0.00 0.10 
Total 100 100 100 100 100 100 

Note, the table above does not include reserve lands that are under direct First Nations’ control.  

The table demonstrates that the Koksilah Watershed is not an area of significant growth.  Further, 
Engineering Services staff note that there has not been significant growth in the lower end of the 
watershed, proximate to the and more vulnerable aquifer. With the majority of the watershed area 
being in a Forestry, Agricultural or Park Zone, there is not much left to develop.  Further, the types 
of zones that do allow some development in the area are generally of low density.   

Planning Issues/Considerations 

1. For Forestry and the Agricultural 1 Zones, Provincial agencies, through the Agricultural 
Land Commission (ALC) Act, the Right to Farm (RTF)Act, and Private Management Forest 
Land (PMFL) Act and Water Sustainability (WSA) Act, have the most significant influence 
upon land use and corresponding water use.  

2. The CVRD has a limited regulatory role with respect to farming, in that it may regulate but 
not prohibit farm uses. An option does exist for the CVRD to consider limiting the size of 
buildings used for farm product production and incorporating requirements for landscape 
buffering and screening and run-off control, which may have the effect of limiting water 
consumption. The CVRD may also eliminate the potential for secondary suites and 
manufactured homes in the ALR. 

3. The Local Government Act (LGA) provides an avenue for local governments to adopt farm 
bylaws, to essentially regulate agricultural land use at the local level. The process of 
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obtaining this authority would be complex and time-consuming, and involve considerable 
involvement of stakeholders and, ultimately, ministerial approval.  This could be explored 
through the MOCP process. 

4. The Province of BC, under the WSA, is the “Water Manager” responsible for the 
registration, licensing, monitoring and enforcement regime for water. At the present time, 
non-domestic wells are required to be licensed. This includes wells used for agricultural, 
industrial, commercial and home-based business uses. Domestic wells are not required to 
be licensed although the Province could consider this through amendments to the WSA.  

5. The option to have greater local control over groundwater licensing and regulation exists 
and could be explored through the MOCP and following the Provincial/Cowichan Tribes 
study.  

The Province could also consider licensing and monitoring of domestic wells – those used 
for residential uses, and having a role in activities subject to the PMFL Act. The 
professionals who manage these (largely) private forest lands ought to have their 
management prescriptions approved by the Provincial officials responsible for water 
resources, with a view to minimising forestry-related impacts on the watershed. 

The CVRD Board could advocate to the Province for stricter requirements for registration, 
licensing and monitoring of all wells and for the Water Manager to have a greater role in 
relation to the PMFL regime. 

6. The Approving Officer, working in conjunction with the Ministry of Transportation and 
Infrastructure, is the authority for subdivision under the Land Title Act and, in certain cases, 
the Strata Property Act. Notably, subdivision approval is based on the underlying zoning 
so the CVRD could proceed to downzone targeted areas (i.e. increase minimum lot sizes) 
and consider other regulations applicable to subdivisions. However, this would not have 
an impact on previously approved or in-stream subdivision applications, and further, 
people who make subdivision applications prior to a bylaw change to have one full year 
from the date of bylaw adoption to achieve the subdivision under the former zoning rules.  

7. Although it is tempting to employ the language of “moratorium”, local governments do not 
have any sort of moratorium powers that would suspend normal administrative processes 
for development approvals under the Local Government Act, Community Charter or any 
other legislation. The CVRD is required to consider all applications that are submitted to 
the CVRD.  

8. A building permit must be issued if an applicant complies with applicable CVRD bylaws 
and the BC Building Code. 

9. A development permit must be issued if the applicant complies with applicable CVRD 
bylaws and development permit area guidelines. 

10. The CVRD has the authority under Part 14 of the LGA to regulate land use (i.e. to permit 
and prohibit uses including non-farm uses within the ALR), density and 
siting/height//setbacks. Specific options to amend zoning include: 

• Increasing minimum lot size; 
• Removing suite/manufactured home potential; 
• Reduce building size (i.e. residential/accessory/farm buildings); 
• Increase building setbacks; 
• Add provisions for landscape buffering/screening; 
• Add provisions for run-off control; 
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• Add provision to zoning bylaw to reduce subdivision potential by removing areas 
covered by wetlands or streams; 

• For new development, require on-site water storage for irrigation and fire protection 
(which, for domestic use, the owner may at their option use for consumption). 

11. The most significant potential zoning change could be to reduce potential density through 
increasing the minimum lot size for subdivision, reducing the size of dwellings, and by 
reducing the potential for secondary dwellings, including suites, accessory dwellings, and 
manufactured homes within the ALR. Notably, many zones in the watershed area permit 
secondary dwellings and it’s likely that there is considerable potential for additional 
dwellings (such as secondary suites) to be constructed.  In order to prevent this, the zoning 
could be amended to prohibit secondary dwellings, but it’s very important to acknowledge 
that this could create lawful non-conformity on those parcels that already have legally-
established secondary dwellings.   

12. As noted, zoning changes could render a large number of properties legally non-
conforming, which would afford them continuing protection under certain provisions of the 
LGA.   

13. Amending CVRD zoning regulations for secondary dwellings may not have a significant 
effect on the watershed given the relative small area of land utilized for residential 
purposes.   

14. A move to alter zoning regulations in a more restrictive direction (downzoning) will be 
followed closely by those with an interest in eventually developing their lands, so pursuing 
this option will likely precipitate the type of development that the amendment is actually 
trying to prevent.  In order to do justice to this issue, if the decision is to proceed to 
amendments, it would be preferable to do further research on where secondary dwellings 
have already been permitted to determine the extent of potential lawful non-conformity and 
potential benefit to water resources. This would best occur through the MOCP process and 
following information arising from Provincial/Cowichan Tribes studies. 

15. The CVRD Board could advocate to the Province of BC to amend the LGA. 

16. The CVRD has direct control over discretionary applications within the watershed, 
including applications for rezoning, variances and applications for exclusion, non-adhering 
use and subdivision within the Agricultural Land Reserve. The CVRD could evaluate such 
applications from the perspective of water and prior to rendering decisions. Any 
discretionary applications within the Koksilah Watershed should be considered with the 
backdrop of water usage.  A firm approach would be to reject any applications for rezoning, 
variance, or subdivision, exclusion or non-adhering use of ALR, which could have the effect 
of increasing groundwater consumption or decreasing stream flows, and it would be 
reasonable for the Board to deny any such applications. 

Planning Summary 

The most feasible options to pursue at the current time in relation to protection of the Koksilah 
Watershed from a planning perspective include: 

• Establishing water-centric criteria to aid in the evaluation of discretionary land use 
applications within sensitive areas of the Koksilah Watershed; 

• Advocating to the Province to regulate all groundwater wells within the Koksilah 
Watershed; and to have the Water Manager play a role in regulating forestry under the 
PMFL Act. 
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• Ensuring that there is a focus on policy and regulatory measures to protect the Koksilah 
Watershed as part of the Modernized OCP process. 

Staff note that the Board may direct certain activities under the Drinking Water and Watershed 
Protection and Environmental Services Functions, which are outside the scope of the Community 
Planning Service (for Electoral Areas only). 

FINANCIAL CONSIDERATIONS 
N/A 

COMMUNICATION CONSIDERATIONS  
N/A 

STRATEGIC/BUSINESS PLAN CONSIDERATIONS  
Planning for protection of the Koksilah Watershed is consistent with 2020-2022 CVRD Board 
Strategic Plan themes and actions including (in relation to the Community Planning Service): 

• Commit to protecting our natural assets and diverse ecosystems for the benefit of the entire 
region, including its natural environment, and the current and future generations of people 
who choose to live here; and  

• Update and harmonize Electoral Area OCPs to: – identify climate action priorities – address 
the need for strong water protection measures, including policies on riparian areas, and 
direction on community design to enable water capture – encourage new development in 
accordance with Smart Growth management principles – set out, using development 
permit areas and guidelines, the Regional District's standards and expectations for 
development. 

GENERAL MANAGER COMMENTS  ☐ Not Applicable 

General Manager, Engineering Services has advised: 

The studies and science have clearly demonstrated that extraction is far outpacing inflow to the 
system. Studies have also shown that much of the developed areas hydraulically connected and 
movement from surface water sources to groundwater have made this worse.  
 

Referred to (upon completion): 

 ☐ Communications & Engagement 
 ☐ Community Services (Cowichan Community Centre, Cowichan Lake Recreation, South 

 Cowichan Recreation, Arts & Culture, Emergency Management, Facilities & Transit) 
 ☐ Corporate Services (Finance, Human Resources, Legislative Services, Information Technology, 

 Procurement) 
 ☒ Engineering Services (Environmental Services, Recycling & Waste Management, Water  

 Management) 
 ☐ Land Use Services (Community Planning, Development Services, Inspection & Enforcement, 

 Economic Development, Parks & Trails) 
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